‘ (the “Commissioner™) this jﬁ_ﬂc‘lay of October, 2009,

" paymient by sending the front and back of the cancelied check (payable to 88

- e

IN THE MATTER OF . #  BEFORE THE
STEPHENJ.BLACK ~ ~  *  COMMISSIONER OF
: | % PINANCIAL REGULATION
RESPONDENT ,
#  OAHNO.: DLR-CFR-76A-08-41418
DLR NO: DFR-EU-2008-081
* % Lk % * Tk * * * %* # *

PROPOSED ORPER

The Proposed Decision of the Administrative Law Judge in the captioned case

having been considered in its entirety, it is, by the Commissioner of Financial Regulation

ORDERED,

A, That the Findings of Fact in‘thé Proposed Decision be, and hereby are, |
ADOPTED; .. ' o - :

B, "That the Conclusions of Lawin the Proposed Decisioﬁ be, and hérei)y are, | ' ,
ADOPTED;and ~ | |

C That the Rec‘ommended Order in the-Proposed Decision be, and hereby is
AMENDED as follows: N |

ORDERED that the Licensee’s moﬁgége ‘loari originator license be; and her-f‘aby
1;3, revoked; a.nci.it is further |

ORDERED that Respondent shall pay the amount of $13,515.00 in reétiftutiop to‘

2 within sixty (60) days from the date that this Order becomes a final

decision of the Commissioner. Respondent shall provide evidence of the restitution

the éommissioner within fifteen (15) days from the date of the payment. Respondent




shall send proof of payment to: Commissioner of Financial Regulation, 500 North
Calver§ Stréeet, Suite 402, Balﬁmore,_ Maryland 21202, Attn: Suzanne Elbon,
_ Adm‘inis’;rator. ‘

Pursuant to Maryland Code Ann., State Government ‘§ 10-220, the Comnﬁssioner
states that the reason; for modifying thé Recommended Order is .to require Respondent to
send to the Comm?ssion'e.r' proof making the required restitution payment tb‘ -

" Pursuant to COMA.R '0.9..01 .03.09, Respondent has the right to file exceptionsto
the Prdposed Orﬁer and present argumlmﬁ to the Commissioher. Applicant has twenty |
(20) days from the posfmark date of this Proposed Order to file exéeptioﬁs with the .
~ Commissioner. COMAR 09.61.03.09A(1). The date of filing ‘eicéptioné with the
Commissioner is the date of personél delivery to the Commissioner or the postmark date
on‘mailed exceptions. COMAR O9.0i.03.09A(2).

Unless written exceptions are filed within the twenty (20)-day deadline noted

above, this Order shall be desmed to be the final decision of the .Conunissioner.

- i
ot 1

o e A [f)g[?@m/ E bl , '
. Sarah Bloom Raskin ' : |
Commissioner of Financial Regulation o




IN THE MATTER OF * BEFORE EILEEN C. SWEENEY

STEPHEN J. BLACK ' # AN ADMINISTRATIVE LAW JUDGE
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* OAH NO.: DLR-CFR-76 A~ 08- 41418 - -
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PROPOSED DECISION

STATEMENT OF THE CASE
ISSUE
SUMMARY OF THE EVIDENCE
FINDINGS OF FACT
DISCUSSION -
CONCLUSIONS OF LAW
RECOMMENDED ORDER

STATEMENT OF THE CASE

On October 22, 2008, the Deputy Cbmmlss:lonel of Financial Revu]cmon (CFR) issued a-
charge letter to the Respondent, chm omcr him with v1olat10n of the sectlon 11-615(a)(5) of the
Financial Instltutxons Article of the Annotated Code of Maryland (Supp. 2008). On October ’)9
2008, the CFR de]egated this mattpr to the Office of Administrative Hearings (OAH) to issue

proposed findings of fact and conclusions of Jaw, and a recommended order. Md. Code Am.,

-

State Gov t 8 10-205 (Supp 2008)

Iheld a hearing on Aprxl 21 009 at the OAH in Hunt Valley, Maryland, on behalf of the . '

CER. Md. Code Arm Fm Inst. §§ 2- 115(b) and 11-616 (2003 & Supp. 2008); Md Code Ann.,

State Gov’t § 10-205. Matthew A. Law1~en ce, Asmstant Attorney General, represented the CFR.

The Respondent represented himself.




The provisions of the Adminism:ativc Procedure Act, the hearing regulations of the
bepartment of Labor, Licensing and‘Regulati on, and the Rules of 'Preecdm'e of the OAH gavern
procedure in fhis case. Md. Code Ann,, Stale Gov'( §§ 10-201 through 10;226 (2004 & Supp.
2008); Code ot Maryland Regulations (COMAR) 09.01.03; and COMAR 28.02.01.

Did the Respondent violate section 11-615(u)(5) of the Filtztnetzll Institutions ATticle and

if so, what is the appropriate sanction? ‘

SUMMARY OF THE EVIDENCE

Exhibits

The CER submitted the following exhibits that I admitted into evidence:

CFREx.#1 October 22, 2008 charge letter from the CFR to the Respondent

CER Ex.#2 April 21, 2009 printout of the Respondent’s licensing information
CER Bx. #3 Apti] 9, 2008 Tnvestigation Report ‘

CER Ex. #4 March 27, 2008 letter from # e to Stephen Prozeralik,

received by the CFR on Apnl 1, 2008

CEREx.#5 ° February 20, 2008 Settlement Statement; February 11, 2008 Mortgage,
Broker Business Contract; January 28, 2008 Maryl and Financing
Agreement; January. 25, 2008 Uniform Residential Loan Application;
Februdry 11, 2008 Good Faith Estimate; Febluary 11,2008 Truth In

Lending Disclosure Statement

CFR Ex:#6 . . February 27, 2008 Deposit Slip for G i, showing a deposit of

$1,821.29 less cash'in the amount of $662.00; the following cancelled
8 10 the Respondent with handwritten notations:

checks from &

~ . TJanuary 26, 2008: $225.00 _
. January 28, 2008: $675.00 . X

- February 1, 2008: $3,200.00

- February 6, 2008: $2,250. 00

- February 8, 2008: $2,842.00

- Tebraary 14, 2008: $375.00

.2




- February 21, 2008: $750.00
- February 28, 2008: $500.00
- Mareh 10, 2008: $1,050.00 .
- March 11, 2008: $2,060.00

The Respondent submitted the following exhibils thal T admitted into evidence:

Resp. Ex. #1

Resp. Ex. #2
Resp, Ex. #3

Resp. Ex. #4

- Resp. Ex. #5

April 7,2009 Motion To Amend Divorce Decree and Civil-Domestic Case
Information Report, CircuiLCourl for Anme Arundel County, Case No,: -

CJuly 13,2009 udcrmenl of Absolute D1v01 ce, Circuit Court for Anne

Arundel County, Case No.»

- Pay stub from Elite Marketin g & Productjons, Inc: — The Baltimore Sun,
. for the week ending April 6, 2009 :

Fhe following Moneygram Payment Systems, Inc. Drawer 1ece1pts and
Money Order RBCB]ptS for payments o .

- July '72 008. $15.00

- July 26, 2008: $15.00

.- Angust 6,2008: $15.00

- September 3, 2008: $10.00

- September 15, 2008: $40.00

- . September 15, 2008; $16.00

- ' October 20, 2008: $11.00

- October 27, 2008: $45.00

- November 3, 2008: [amount ﬂleclble]
- November 10, 2008: $40.00

- - November 13, 2008: '$45.00

= December 10, 2008: $20.00

- December 31, 2008; $25.00
- January 7, 2009: $50.00

- March 26, 2009: $15.00

-+ April 14, 2009: $50.00

The following handwritten and Moneygram receipts for payments to-

- March 30, 2009: $140.00

- April 6, 2009: $180.00

- April 6, 2009: $150.00
- April 13,2009: $100.00




Testimony

The CFR did not present any witnesses. The Respondent testified on his own behalf,

PROPOSED FINDINGS OF FACT

- Iind the 'followin g Tacts by a‘prepon.dcrzmca of the evidence:'

1. Al all relevant times, thc Respondem was licensed by the Dcpmment of Labor,

Lxcensmg and Regulation (DLLR) as a mortgage originator” (hocnse no.! 26-13315).

Lo

Corporation, . .

3.

! The Respondent stipulated to the facts set forth in Findings of Fact Nos. 2-8, as set forth in paragraph two of thc

. CFR’s October 22, 2008 charge letter.
% “Mortgage originator” is defined as & person who:

(1) Is an employee of a mortgage lender that:
L. Ts a mortgage broker as deﬁnad in §§ 11-501(h) of this title; or
2, Hasor wxl] have a net branch office at or out of which the individual wor Ls or will, work;
(i) Directly contacts prospective borrowers for the purpose of negotiating with or advising the
pr ospectwe borrowers regarding mortgage loan terms and availability;
(iif) Receives from the mortgage lender compensation that is caleulated:
1 Asa percentage of the principal amount of mortgage Joans originated by the individual; or
2. Asapercentage of the interest, fees, and charges received by the mor tvage lender that result
from mortgage Joan transactions originated by the individual; and
(iv) Is authorized to accept a loan application on behalf of the mortgage lender.

Md. Code Ann., Fin, Inst, § 11-60L(k)(L)-(Supp. 2008).

“Mortgage Jender” is defined as “a person that is hcensed as a mortgage jerider under Subtitle 5 of.
this title.” Md. Code Ann., Fin. Insl § 11-601(h) (Supp. 2008). SCCUOI‘I 1J~501(h) defines “morigage

broker" as a person who:

(1) For a fee or other valuable consideration, whether received dnectly or indir ect]y aids or

assists & borrower in obtaining a-mortgage loan; and
(2) 1s not named 85 a lendey in the agreement, note, deed of trust, or other cwdcnce of

mdebtedncss

Md. Code Arm., Fin. Inst, § 11-501(h) (Supp.. 2008).

i At all relevant times, ‘the Respondent was employed by Horizon Tltlc & Finaﬁlcial'




Unit 204, Glen Burnie, Maryland 21060.

awas fifty-nine years old, hearing impaired, and of limited mental

4,
gzxpacity.
5. The Respondent was aware of XisEPRE0 disabilities.
6. | After completing the re-financing transaction, the Respondent used his position to

convince BREGSEHEN (0 lend him money.

7. Prom the pcri'od of January 26, 2008 to March 11, 2008, Wespslly wrote checks

to the Respondent totaling $13, 927.007

8. - .The Respondent pronﬁsed to repay JARSSREEER by June 30, 2008 with an

anticipated tax refund, but failed to do so.

9. On April 1, 2008, the CFR received a report of the Respondent’s conduct and

initiated an investigation.

g attempted to obtain a Confessed

10. On or before April 15, 2008, ¥
Judgment Note from the Respondent for the debt; however, he refused to sign N

11 On December 2, 2008, the CFR issued a charge letter to the Re“spondent.

12.  The Respondent made payments to€ D of at least $412.00 during the

period of July 22, 2008 to April 14, 2008.**

*1 note that CER Ex. # 6 includes an unexplained February 27, 2008 Deposit Slip for , showing a
deposit of $1,821.29 less cash in the amount of $662.00 and that the charge letter does not appear to include that

cash amount. . .
* One of the receipts submitted by the Respondent into evidence was illegible.

5




DISCUSSION

Violation

The CFR alleged that the Respondent violated section 11-615(a)(5) of the Financial

Inslitutions Article.
The Respondent .stipu.] ated that in February 2008, he acted 4s a moitgage originator for

iy, « fifty-nine-year-old hearing impaired woman with limited mental capacity,'to

obtain re-financing of the mortgage for her condominium:. He further stipulated that after

completing the re-financing transaction, he used his position to convincoXiRiEERERss to lend him

$13,927.00 during the period of January 26, 2008 to March 11, 2008 and that he faiied to pay her-

back by June 20, 2008, as promised.

At the time of these incidents, section 11-615(a)(5) provided in relevant part as follows:

. (a) Violations. - Subject.to the hearing provisions of § 11-616 of this subtitle, the
‘Commissioner may suspend or revoke the license of any licensee if the

Licensee:

~ (5) Otherwise demonstrates uriworthiness, bad faith, dishonesty, or any other
quality that indicates that the business of the licensee has not been or will not be

conducted honestly.

Md. Coﬁe Ann, Fin. Inst. § 11-_615(&)(5) (S.Upp. 2008).

Clearly, by using his pc‘asi tion-as a m(')rtgage originator and his access to financial
info‘rﬁua‘ti‘on. to-convince a client with physical and mental disabilitie:s to lend him money and by
faiﬁn g to reimy her as agreed, the .Resp‘ondcr.ut demonstrated unworthiness, bad faith, and |
',dishonesty and tl'm'( his busines:; ha‘d not been conducted honeét]y, .in violation of s'ection il-

615(2)(5) of the Financial Institutions Article.




Sanction
Pursuant Lo scction 11-615 of the Financial Institutions Article, the CER mhy suspend or
revoke the Respondent’s mortgage originator license; order the Respondent 1o céase and deast

order hxml to pay restitution for any pcrson ag neved by his conduct; and impose 4 monetary
penalty. Md. Code Ann. Fin, Inst. § 11 615(4) and (c) (Supp. 2008).

The CFR did not make 1 recommendation at the hearing with regard to penalty. The
Respondent :app’eared genuinely l'emorse‘fu] for his actions and explained thdt he was going
through personal ‘and financial difficulties, incluéling a divorce and eviction, at the tiﬁe he

B e testified that he has been making payments to her

borrowed the money from 8
since January 26, 2008, \.vhen he.could afford to do so. (The Respondent’s exhibits indicate that
.he'had paid at least $412.00 as of the date of the hearing.) Nonetheless, the evidence shows that
the Respondent used his position to take advantage of*a vulnerable individual wbo apparently
placed her trust in him. His conduct raises grave concerns about his dealings with the public in
the future shoulq he continue to be licensed ﬁs a mor'tgag;a: ori ginato{'. Thus, revocation of the
Rcspbndent‘s license would be apprépriate- and Irecommend that the CFR impose such a
sanction. In addition, it is appropnate for the CFR to OTdBI the Respondcnt to make 1est1tutlon to

e for the balance on the debt owed to her. In Jight of the Respondent’s attempts to

repay &

@it since July 26, 2008 and his current financia] situation, a civil penalty would

SETVE 110 purpose.




PROPOSED CONCLUSIONS OF LAW

Based upon the foregoing Findings q‘f’ Fuct and Discussion, 1 conclude, as a matter of law,
that the Respondent violated § l]—GIS(A)(S) of the Financial Institutions Article. Md. Code Ann.
Fi‘n. Tnst, § 11-615(a)(5) (Supp. 2008). I further conclude the Res;;bndent’s action of uging his
position. as 4 mortgage originator and hig access Lo financial informati on.,to convince 4 client with

physical and mental disabilities to lend him money and failing Lo repay.her as agreed, warrants a

revocation of his Mortgage Lender's license and an order of restitution for the balance owed on
* the debt to the client. Md. Code Ann. Fin. Inst. § 11-615(a) and (c) (Supp. 2008).
RECOMMENDED ORDER

I RECOMMEND tliat the CFR:
. ORDER that the Respondent violated § 11-615(a)(5) of the Financial Institutions Article;

" and

ORDER that the Respondent’s Mortgage Lending License be revoked; -and

ORDER the Respondent to make restitution in the amount of $13, 515,00 to

" if i

ORDER that the records and pﬁblicati ons of the CER reflect this decision.

oo O Nuren

July.9, 2009

‘Date Decision Mailed Eileen C. Sweeney

: Administrative Law Judge
ECS/ecs
#1060630




